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Comments on Proposed 2020 NPDES CAFO General Permit 

By Matthew J. Germane, PE, Senior Project Engineer 

Environmental Resources Group, LLC and 

Michigan Cattlemen’s Association Board Member 

INTRODUCTION 

The Department of Environment, Great Lakes, and Energy (EGLE), former the Michigan Department of 

Environmental Quality, issued a draft Concentrated Animal Feeding Operations (CAFO) General Permit 

(Permit No. MIG010000) for public comment on October 30, 2019.  This is a reissuance of a General Permit 

that the State has enforced for highly-populated large animal livestock operations for the past 15 years.  

The permits are issued through the National Pollutant Discharge Elimination System (NPDES) program 

administered by EGLE for the U.S. Environmental Protection Agency (USEPA) for the purpose of protecting 

Michigan surface waters.  Ideally, the purpose of these permits is to stop water quality degradation from 

the improper application of manure to crop fields.   

According to EGLE, as expressed during the CAFO Stakeholder Meeting this past summer, the proposed 

changes to the permit are to directly address specific problems with past enforcement.  However, rather 

than focusing on the innovative and science-based 4 R philosophy for enhanced environmental 

protection, increased production and farmer profitability, and improved sustainability, EGLE has taken the 

high-handed approach to force undue regulatory burdens on the regulated community, largely to appease 

the requests for more transparency from activist environmental groups.  The 4 R’s stand for right source, 

right rate, right time, and right place and are applicable to both manure and commercial fertilizer 

applications.  

The article is prepared to outline the key proposed changes to the current CAFO permit and to provide 

concrete reasons why the proposed changes are an overreach by the government which will have minimal 

impacts to better surface water quality.  Public comment from all elements of agriculture are 

recommended because what becomes a requirement for a permitted livestock facility could as easily 

become a future requirement for non-CAFO livestock producers or even crop farmers alone. 

BACKGROUND 

CAFO General Permits are issued to livestock producers who meet the established state criteria and who 

do not need an Individual Permit.  In most instances, the criteria for an Individual Permit mirror the 

requirements defined in the General Permit but are issued with special conditions.  These permits are 

issued in accordance with Rule 2191 of the Part 21 Rules (protective of surface waters) of Part 31 of 

Michigan’s Natural Resources and Environmental Protection Act, 1994 (PA 451).  Michigan’s Part 21 Rules 

are consistent with federal regulations under Title 40 of the CFR Part 122.23, which address CAFOs. 

NPDES permits are issued to any business that discharges (literally) treated process wastewater or 

municipal sewage to a surface water body.  Such permits have been issued since the 1970s under the 

Clean Water Act and frequently make the national news when a public owned treatment works facility 

has a “discharge” during wet weather events (the system is overloaded and untreated water is discharged 

to the receiving surface water body in violation of the permit).  When applied to livestock operations, the 
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NPDES permits are somewhat misleading because they are actually a permit to “not discharge to surface 

waters” rather than a permit to discharge contaminants at a certain concentration, similar to a municipal 

wastewater treatment plant (WWTP).   

A livestock facility that receives a CAFO permit is one that raises hundreds or thousands of animals at one 

location (the number of animals varies by type of livestock), so many that the regulators are worried about 

high volumes of manure concentrated at one facility, which if not handled correctly, can cause 

environmental damage to the soil and groundwater.  We know that agriculture has been blamed for years 

about phosphorus runoff causing algae blooms on the Great Lakes and Gulf of Mexico’s dead zone.  On a 

local level, excess runoff from crop fields negatively impacts Michigan waterways.  Many Michigan 

watersheds designated as “impaired” are located across Michigan’s southern tier counties where many 

CAFOs are located, so it is understandable why EGLE is so concerned. 

Over the years, Michigan’s CAFO General Permit has addressed standards for monitoring, effluent 

limitations, best management practices (BMPs), technical operational standards, notification procedures, 

and recordkeeping.  These six key components are still part of the proposed revised permit but are 

proposed to be even more detailed and burdensome. 

While the Michigan Cattlemen’s Association (MCA) believes some level of regulatory involvement is 

necessary, and supports enforcement actions against those livestock producers who don’t follow the 

United States Department of Agriculture’s Natural Resource Conservation Service technical standards, the 

real beef with the new proposed regulations is that they represent many additional steps and 

requirements for producers to comply with, and given most regulated livestock producers are already 

operating in compliance, there is little justification for the significant proposed changes to address those 

few who are not in compliance.  

PRIMARY CHANGES PROPOSED TO 2020 CAFO GENERAL PERMIT 

According to EGLE, the primary proposed revisions to the CAFO General Permit include: 

• Revisions to permit language to incorporate updated references and terminology and to provide 

clarifications and consistency, 

• Changes to address comments from USEPA, and 

• Significant revisions in seven categories: 

o How CAFO waste is land applied, 

o Who can write and approve a Comprehensive Nutrient Management Plan (CNMP), 

o How/when CAFO waste is manifested to third parties, 

o Storage structures, 

o The magnitude of rainfall volumes, 

o How discharges are to be monitored, and  

o New prohibitions. 

The major proposed changes in these seven categories are addressed in detail in Table 1 as summarized 

from EGLE’s Draft Permit Fact Sheet (see Attachment A). 

This table was created with a comment regarding the potential cost of compliance to the permit holder.  

The scale varies, as follows: 
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• No – identified permit change will have limited impact to the permittee 

• Minimal – permittee should expect a minimal additional cost for future compliance, 

• Moderate - depending on the on-farm conditions, the cost for future compliance could be fairly 

large, 

• Significant – one should expect to see a large increase in consulting fees or capital costs to 

comply with this provision. 

In summary, most of the proposed changes to the CAFO General Permit are items that will do little to 

support better environmental conditions and will result in higher compliance costs for the regulated 

livestock producers.  Furthermore, some of the changes result in more frequent submittals of data that is 

already available in on-farm records, largely to appease the public’s demand for more information.  Permit 

revisions to be more protective of impaired waterways is generally supported, if the changes are based 

on current science, not outdated references or tools being used for purposes they were not intended to 

fulfil. 

PUBLIC COMMENT OPPORTUNITIES 

Comments in support or opposition to the proposed draft General Permit will be received by EGLE until 

December 18, 2019.  Comments can be provided via three methods: 

1. Attend one of three scheduled public hearings, as follows: 

a. December 3, 2019 at Adrian College (6 PM to 9 PM), 

b. December 5, 2019 at Grand Valley State University’s Pew Campus (downtown Grand 

Rapids), also from 6 PM to 9 PM, or 

c. December 9, 2049 at the Michigan Library and Historic Center, Lansing from 1 to 4 PM. 

2. Provide comments via MiWaters, or 

3. Written comments submitted to EGLE’s Water Division Permits Section, attention Megan 

McMahon. 

TECHNICAL AND OPERATIONAL OBJECTIONS 

In my role as an environmental/agricultural engineer, licensed Professional Engineer (PE) in multiple 

Midwest states, and who has many CAFO clients across the country, I have had the privilege to work with 

many qualified CNMP providers, I have considered the proposed changes by EGLE from a unique 

perspective.  As I am not a Certified CNMP Provider, I did consider technical comments from those whom 

have college degrees in agronomy, soil scientist, or similar agricultural degrees.  Many of them are 

livestock producers themselves and fully understand the potential implications of adopting many of the 

proposed changes to the CAFO General Permit.  The common objections from my engineering perspective 

and this group of respected professionals includes six key technical objections: 

• Michigan Phosphorus Risk Assessment (MPRA), 

• Nitrogen Management, 

• Engineering/Storage, 

• Manifesting, 

• Winter Spreading, 

• Record keeping/Reporting, and  
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• Timing/Miscellaneous. 

Each of the topics listed above are summarized below to lend credence to the recommendations from 

MCA in Table 1.  These topics are all equally important, so don’t place any priority on how these are 

presented! I have also included specific recommendations for those who may want to submit public 

comments. 

The group of CCA’s specific objections are detailed in Attachment B. 

Michigan Phosphorus Risk Assessment 

The NRCS developed the Michigan Phosphorus Risk Assessment (MPRA) originally as a tool to aid farmers 

to determine the relative risk of phosphorus leaving a field (which is an economic loss to them).  As the 

name implies it is an assessment exercise and the United State Department of Agriculture specifically 

included disclaimers that it was not developed to be prescriptive or regulatory.  Furthermore, EGLE is 

trying to use the tool to exclude land from receiving manure applications when the MPRA results shows 

the site is suitable for use. 

MPRA was developed and designed as a tool to help farmers make better decisions but it has never been 

academically evaluated as a method to reduce phosphorus discharges.  It also considers only phosphorus, 

not nitrogen, sediment, or E-Coli, all factors that impact impaired watersheds with Total Maximum 

Discharge Limits (TMDLs). 

If this tool is adopted in the final permit, it will result in a huge effort for compliance as it requires an 

annual evaluation with complex multiple data inputs for each field; the process could result in potential 

delays to determine if a field is acceptable for spreading and the window for good spreading condition 

may be lost.  Compared to the current soil phosphorus soil test concentration laboratory sheets, MPRA 

would be a difficult process for farmers to understand and expensive to implement with no scientific basis 

to confirm the assessment tool would truly have an impact on water quality.  

The biggest concern with the MPRA adoption is that it is estimated that as much as 50 to 75 percent of a 

CAFO’s spreadable fields may be excluded from future manure applications.  This is especially true for 

fields located in a watershed with established TMDLs that have drainage tiles. 

Recommendation:  Convince EGLE to scrap plans to use MPRA as a viable method to regulate phosphorus 

application to crop fields receiving manure from CAFOs. 

Nitrogen Management 

Manure is a vastly different nitrogen source for crop fields than commercial fertilizers.  Nonetheless, for 

the 2020 proposed CAFO General Permit EGLE wants to continue using Michigan State University 

Extension (MSUE) Bulletin E-2904 which does not consider volatilization nor the economic value (long 

term availability) of manure nitrogen.  The referenced MSUE bulletin is antiquated with most 

contemporary crop producers now relying on crop nutrient advice from trained professionals who are 

vetted with both education and experience (Certified Crop Advisors {CCAs} through the American Society 

of Agronomy program). 
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Further, the draft CAFO permit requires a 15-day advance notice and approval prior to additional nitrogen 

applications (“side-dress N”).  This request is not reasonable for two reasons. First, the time to test and 

then apply supplemental nitrogen occurs quicker than the requested 15-day advance notice period (this 

quick turnaround time is recommended by NRCS, A&L Great Lakes Laboratory, and MSU); second, the 

value of public comment on additional nitrogen fertilizer is not helpful to achieving permit compliance 

because the fertilizer application rates are generated based on the test results, not some arbitrary 

decision. 

Lastly, MSUE Bulletin E-2904 miscalculates the necessary nitrogen rates for corn silage, a primary crop 

grown by many CAFOs.  There are many other better sources of sound agronomic information that detail 

reasonable amounts of nitrogen needed for crop production that could be used instead. 

Recommendation:  Convince EGLE to scrap references to the outdated MSUE Bulletin E-2904, put the onus 

on agronomist/crop advisor to make proper nitrogen recommendations, based on manure source, field 

conditions, and crop type. Farms should be held accountable for egregious nitrogen (and phosphorus) 

applications but using sound science to make proper recommendations is appropriate.  There is no value 

for the 15-day public notice for side-dress N applications, so remove this requirement from the final permit. 

Engineering/Storage Issues 

The CAFO waste that exits a waste storage facility is vastly different than the raw excrement that enters 

from the barn.  The concentration of nutrients in the manure is directly related to the amount of 

precipitation and evaporation falling on an open storage facility so there is no value to arbitrarily eliminate 

evaporation from the calculations on manure storage volumes.  This suggestion by EGLE is in direct conflict 

with the very same NRCS guidance document referenced in the permit (NRCS Technical Guidance No. 313, 

Waste Storage Facilities) which says accounting for evaporation is appropriate.  This potential procedural 

change could also put some farms at risk for not having enough storage volume without having to add 

more storage.  If this change is adopted in the final permit, a reasonable time frame should be allowed 

(presumably in the COC) to achieve compliance. 

There is no doubt that accumulated solids in the bottom of waste storage ponds, especially from dairies 

that bed with sand, can reduce the total volume of storage available for the CAFO waste.  Regular removal 

of solids from the waste storage facilities should occur through normal farm operations and maintenance 

procedures since storage of excess solids is a detriment to the farm.  Requiring all farms to allocate one 

foot of solids storage puts those farms that follow good O&M procedures or who have a functional sand 

separation system at a disadvantage. 

Poultry manure is suspectable to spontaneous combustion and can cause damage to wood storage 

facilities.  However, limiting the height of storage to seven (7) feet is only a recommendation/suggestion, 

not a requirement of the NRCS 313 technical standard.  The method that a livestock producer decides to 

store their solid stack manure is not a water resource concern and so including this provision in the 2020 

CAFO General Permit is unnecessary. 

Recommendation:  Remove the evaporation exclusion and mandatory one foot of permanent dedicated 

solid storage, and by extension the requirement for most dairy CAFOs to recalculate waste storage 
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volumes, from the final permit.  Establishing a maximum height for stacking poultry manure is a regulatory 

overreach which isn’t germane to the surface water risk. 

Manifesting Issues 

According to EGLE, manifested manure, including where and how it is land applied, has caused some 

discharges in the past.  Additional controls over the process seems reasonable but the requirement to 

report on a quarterly basis via MiWaters is burdensome to CAFOs, especially since the records are already 

available on the farm.  Regardless of where and how often the data is provided to the State, it is still 

happening after the manure has already been land applied so more frequent reporting is not going to help 

reduce discharges.  Unlike a municipal WWTP which has staff available to complete and submit regular 

reports for the State, the CAFO farms typically need to hire outside consultants to complete the annual 

reports (due to both complexity and lack of on-farm labor availability).  Given the limited number of 

certified CNMP Providers in Michigan, the ability to submit the reports accurately and on a timely basis 

may be challenging.  The suggested due dates also conflict with very busy times on the farms when the 

CNMP Providers may have difficulties getting the field information for data entry from the livestock 

producers. 

It is my opinion that the party responsible for the proper application of the manure is the crop farmer 

who is growing the crop and receiving the manifested manure for use on their owned or leased field, not 

the field owner, nutrient supplier, or the firm doing the custom manure application.  It is recommended 

that this ownership be clearly defined regarding manifested manure to eliminate regional interpretations. 

Requiring recent soil sample test results prior to land application is a good idea but making that data from 

third-parties to the CAFO General Permit available to the public via MiWaters seems to be a violation of 

private information.  After all, the crop grower could use commercial fertilizer with no need for reporting 

rates or soil nutrient concentrations.  Why should a livestock producer be accountable for manifested 

manure being applied by others who he has no control over? 

Recommendation:  Quarterly reporting of manifested manure will not improve the likelihood of better land 

application of the manure nutrients, especially since the data already exists on the farm, so retain the 

current annual reporting process or pick due dates that better align with actual farm work.  The permit 

should be clarified so the applicator of the manure is not the party with operational control (recommend 

it be the crop producer).  Likewise, once the manure is manifested, the CAFO permittee’s responsibility 

should end and the receiving party should be responsible for the correct application rate, timing, location, 

etc. 

Winter Spreading 

The draft permit prohibits spreading for nearly a three-month period in January, February, and March.  

While winter applications should be avoided, for obvious reasons, there are still occasions when it is 

necessary (such as emergencies or unforeseen late fall weather that prohibited achieving 6-months 

storage capacity), or even when all manure application criteria are met (no snow, ground not frozen, soils 

not saturated, nutrient rates not exceeded, slop restrictions, etc.).  Further, if manure is spread during the 

proposed prohibition period and it is incorporated (as opposed to surface land application), then the 

potential for runoff is largely abated. 
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Recommendation:  Eliminate the prohibition on manure application.  Allowing the livestock producer to 

apply manure following current restrictions is adequate to protect the environment provided the 

application is done by the book.  The crazy weather of the past decade almost guarantees that there may 

be concerns with spring or fall/early winter spreading period, so establishing “no spread” periods creates 

a situation where a permit violation will occur.  It is a disservice to most of the law abiding CAFO operators 

to penalize them for problems caused by a few. 

Record Keeping 

Like the arguments for quarterly reporting of manifested manure, requiring farms to submit quarterly 

summaries of their manure applications within 30 days after each quarter ends are overly burdensome 

since their records already exist on the farm.  Again, this draft NPDES Permit is a permit that allows the 

farm to spread manure in a manner that doesn’t create a discharge (i.e., damage to the environment).  

Therefore, they should be given the liberty to do so following GAAMPs or other established nutrient 

management programs.  The CAFO operators (and crop farmers who receive manifested manure) know 

the value of the organic nutrients to their crop fields and so applying it in a manner that causes less of it 

to stay on the crop field is an economic loss.  If a quarterly reporting system is adopted in the final permit, 

and the ban on manure application during the first quarter is retained, then the first quarter report would 

be of little value anyway. 

If the goal is to provide all this data to EGLE to “police” the CAFOs, then I submit it would fail as the State 

is understaffed in most positions already and very slow to react to issues.  The past review of the currently 

required Annual Reports is a classic example of how data is received but not processed. 

Recommendation:  Retain current annual reporting process or, at best, change to bi-annual reporting (June 

30 and December 31) to avoid times when the livestock producers are already committed to other existing 

permit obligations or fieldwork (planting and harvest). 

Global Concerns 

It is obvious EGLE has spent a great deal of time to prepare a draft permit for review and comment that 

addresses issues of non-compliance as observed in previous years.  However, some of the items proposed 

to be incorporated into the new permit require livestock producers to complete things without no formal 

guidelines for compliance available yet.  A few examples include: 

• Farms in a TMDL watershed can’t get their fields approved for manure application by the 

proposed dates in the draft permit, 

• Future discharges must be sampled and remediated by the offending CAFO, but the method for 

sampling and long-term actions have not been developed yet, and 

• All CNMPs must be written by Certified Providers, but some farms wrote their own plans 

initially.  Should these be grandfathered? 

Due to the long preparation time to generate the draft permit (not a criticism) if it becomes effective on 

April 1, 2020, there may be situations where some CAFO facilities experience potential hardships without 

enough time to comply.  Therefore, I recommend staggered compliance schedules. 
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Lastly, changing the bar on who writes a CNMP should increase the cost for these documents because 

many Certified Providers (also with CCA credentials) have uncertified staff who they employee who would 

no longer be able to participate.  I recommend that EGLE consider a similar process to how professional 

engineering plans are developed, they are prepared by non-licensed engineers, under the guidance of a 

PE where the PE is responsible and signs the final documents. 

Recommendation:  Issue any guidance documents for discharge responsibilities and TMDL watershed 

restrictions for public comment before the new permit is issued so producers will know what they are 

responsible for in advance.  Change the language to state CNMPs must be developed “under the guidance 

of a Certified Provider” (this change should also address previous concerns about farmer-written CNMPs). 

Consider staggered compliance dates to avoid times when livestock producers would have difficulty 

meeting the deadlines. 



Table 1 – Summery of Changes to Proposed 2020 CAFO Permit

Existing Permit Conditions Proposed Permit Change MMA Evaluation & Position
Increase in Compliance Cost 

Expected
Reasons

Michigan Farm 

Bureau

Consortium of CNMP 

providers and 

agronomist

Provide data on crop fields 

receiving manure

Use EGLE-generated form for 

field data reporting consistency

Neutral Minimal Example of more data provided to EGLE for public 

scrutiny

N/C

Use Bray P1 to measure field 

phosphorus concentrations

Begin using MPRA1 to measure 

and evaluate field use for future 

phosphorus applications 

Opposed Yes (substantial)

MPRA is a NRCS-generated tool (Revision 2, 2014) to 

help guide proper application of phosphorus to crop 

fields.  Requiring this exercise for all crop fields 

receiving manure at all farms across the state is a 

government over reach 

Yes

Manure application on grounds 

with phosphorus 

concentrations over 150 ppm is 

permitted with allowance for 

future crop needs

No land application is 

concentration exceeds 150 ppm 

phosphorus now and additional 

setbacks from surface waters

Opposed Yes 

This change will reduce the number of fields a livestock 

producer has to use in this multi-year rotation cycle for 

manure application; will result in hauling manure 

further from the farm and increase transportation spill-

related risks, and increases overall farm operational 

costs

Yes

Fields in watersheds with 

approved TMDL2 have 

additional land application 

restrictions

New guidance document 

generated to determine 

additional pollutant control 

measures; submit evaluation to 

EGLE for approval

Opposed Moderate

Example of more data provided to EGLE for public 

scrutiny

Land application restrictions 

for fields in  watersheds with 

nutrient (nitrogen and 

phosphorus) TMDLs

Land application in fields with 

nutrient TMDLs only permitted if 

MPRA score is "low risk"

Neutral Moderate

This change will reduce the number of fields a livestock 

producer has to use in this multi-year rotation cycle for 

inure application; will result in hauling manure further 

from the farm and increase transportation spill-related 

risks, and increases 

Documentation of field 

applications kept at farm and 

available upon request; 

submitted via MiWaters 

annually

Submit quarterly summaries of 

land applications or manifested 

manure

Opposed Yes Example of more data provided to EGLE for public 

scrutiny; significant extra compliance costs for quarterly 

data uploads to MiWaters 

Base manure spreading on a 24-

hour weather forecast

Base manure spreading on a12-

hour weather forecast
Neutral No

Using more accurate weather forecast is a BMP

Incorporate manure within 24 

hours of application

No requirement for immediate 

incorporation except on wheat 

stubble

Neutral No Land application on bare soils with cover crops is 

encouraged

Plans written by others but 

approved by CNMP Provider 

(NRCS credential) are 

permitted

All CNMPs must be written and 

approved by a CNMP Provider

Neutral Moderate
Unless a new CAFO, this proposed change likely not to 

impact already permitted farms

Land Application of CAFO Waste

Recommendation Supported?

CNMP Changes



A change in the number of 

acres permitted for manure 

application requires a 15-day 

public comment on MiWaters 

(treated as a "Significant 

Revision")

Changes to number of acres 

used for manure application no 

longer considered a Significant 

Revision

Positive No

Certain Significant Revision 

items require public notice

Items considered as Significant 

Revisions requiring public notice 

changed to match USEPA

Neutral Moderate
Example of more data provided to EGLE for public 

scrutiny

Maintain on-site records for 

any manifested CAFO waste

Submit quarterly summary of all 

manifested CAFO waste

Opposed Yes Example of more data provided to EGLE for public 

scrutiny

Soil samples for fields receiving 

CAFO waste not necessary

Any fields receiving CAFO waste 

via manifesting needs soils test 

at least 3 years old

Neutral Moderate

Increased cost for collecting soil samples on a 3-year 

basis may be shared with land owner receiving the 

CAFO waste

Manifesting CAFO Waste from 

January through March 

permitted

No waste manifesting allowed 

during winter months; winter 

months are the highest risk 

period for surface water 

discharges 

Opposed Moderate

Manifesting CAFO waste is occasionally necessary 

during the winter months if storage volumes are low,

Older version of NRCS 

construction standard was 

referenced

Most recent NRCS 313 2017 

version referenced

Support No

Operation and Maintech Plans 

subject to owner's 

management style

EGLE adds specific storage 

requirements for liquid and solid 

stackable waste; initiates 

reporting process for O&M by 

structure and waste type

Opposed Moderate

Example of more data provided to EGLE for public 

scrutiny

Storage capacity volume for 

residual solids in liquid storage 

structure not mandated (but 

considered by most reputable 

designers)

Mandatory requirement for min. 

solids residual storage volume 

regardless of management style

Opposed Significant
If a facility is close to their design storage capacity using 

previous calculations, they might not be over and need 

to build additional storage structures

Must achieve min. 6-months 

storage capacity eventually

Must document 6 months 

storage capacity at time of 

Certificate of Coverage issuance

Neutral Minimal

Solid stackable manure not 

specifically addressed 

Special design criteria 

established for solid stackable 

storage structures subject to 

precipitation

Neutral Significant
Example of more data provided to EGLE for public 

scrutiny

Requirement to have 6-months 

storage between November 1 

and December 31 

No change to requirement but 

now much certify it is true

Neutral Minimal
Example of more data provided to EGLE for public 

scrutiny

Manifesting CAFO Waste
3

Storage Structure



Waste storage structures could 

include sanitary waste and 

mortalities

Sanitary waste and mortalities 

can not be stored or co-mingled 

in excrement waste storage 

structures

Neutral Moderate
Bathrooms from dairy parlors and hog barns will now 

require a separate septic tank/drain field systems

Referenced Illinois State Water 

Survey 1992 document

Changed to NOAA Atlas-14, 

considered an updated and 

more accurate forecasting 

model

Neutral Minimal
The changed prediction of storm volumes and duration 

could cause some marginal storage structures to now 

be considered insufficient 

Self-reported discharge report 

limited to volumes and visual 

observations of overflow or 

discharge

Both authorized and 

unauthorized discharges now 

must be monitored, sampled, 

and reported by MiWaters.  Also 

requires special methods and 

time frames for reporting

Opposed Minimal

Example of more data provided to EGLE for public 

scrutiny; current permit already holds violators to meet 

standards of current laws for polluting events

Prohibitions

Land application permitted 

during winter months as long 

as not on frozen or snow 

covered ground

Outright prohibition of CAFO 

waste from January 1 through 

March 19th and from March 20 

through March 31 with advance 

notification to EGLE (and still to 

standards in current permit)

Opposed Minimal
Depending on the weather in the spring and fall, the 

volume of CAFO waste is storage varies.  Occasionally, 

land application during acceptable days in the winter 

months is very helpful

USEPA Comments

N/A available to egg Neutral No

N/A

All significant revisions must be 

public noticed in MiWaters for 

15-days

Neutral No Example of more data provided to EGLE for public 

scrutiny

N/A

Sand bedding now included as 

part of the farm's "production 

area"

Opposed Moderate

As part of the production area, runoff from the virgin 

sand must now be captured and handled like  other 

CAFO waste 

N/A

Calculations for CAFO waste 

storage structures must now 

account for direct precipitation 

(i.e., no credit for evaporation)

Opposed Significant

Precipitation is already accounted for in the NRCS 

design technical specifications referenced in the 

General Permit so not allowing for an evaporation 

credit will result in storage ponds designed larger than 

necessary

N/A

Clarify how nitrogen and 

phosphorus actual amounts are 

calculated for previous year

Neutral Minimal

N/A COC must now be public noticed Neutral No
Example of more data provided to EGLE for public 

scrutiny

N/A

General Permit no longer  

available to egg washing/egg 

processing facilities or duck 

CAFOs

Neutral No

Magnitude of Rainfall Events

Monitoring of Discharges
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GUIDANCE FOR PROPOSED CAFO PERMIT PUBLIC COMMENTS 

Below is a list of the high priority issues and comments compiled by several of the Certified CNMP 

Providers in the State of Michigan.  This list is for distribution to Michigan CAFOs and agricultural 

industry leadership. These comments may be shared and used as written, or with personal edits as you 

see fit, with the intent to public comment on the draft CAFO permit. Each heading describes the general 

area of concern, followed by the bulleted points to address the area of concern.  It has been sorted in 

the perceived order of highest priority first.  Other changes that were considered low priority or with 

little impact are not addressed in this document. 

Instructions to submit public comment: 

You can find the information on the draft permit here: 

https://miwaters.deq.state.mi.us/miwaters/external/publicnotice/info/-

2412838348379967584/details  At this link, you will see 3 tabs: Details, Documents, and Add Comment. 

The “Details” tab offers general details about the Public Notice Period. The “Documents Tab” is where 

you can download a copy of the draft permit and the Fact Sheet. The “Add Comment” tab is where you 

can submit comments/suggestions regarding the draft permit.  

Public Comment Information Provided by EGLE: 

Dear CAFO Stakeholder, 

The Michigan Department of Environment, Great Lakes, and Energy (EGLE), Water Resources 
Division would like to inform you that the draft Concentrated Animal Feeding Operation General 
Permit has been placed on public notice beginning October 30, 2019 through December 18, 
2019.  The draft General Permit, Fact Sheet and Public Notice Statement may be obtained via the 
Internet at https://miwaters.deq.state.mi.us (select ‘Public Notice Search,’ enter the permit 
number or site name in the search field, and then click ‘Search’).    

Guidance materials referenced in the general permit, (MPRA and Total Maximum Daily Load), 
can be found here: https://www.michigan.gov/egle/0,9429,7-135-3313_71618_3682_3713-
96774--,00.html. 

 EGLE will be hosting three public meetings and hearings on the following 
dates/locations:  December 3, 2019, at Adrian College (Adrian Room, Adrian-Tobias Center 
(ADTC), 110 South Madison Street, Adrian, Michigan 49221) from 6-9 pm; December 5, 2019, at 
Grand Valley State University (Robert C. Pew Campus, Room 215, (L.V. Eberhard Center, 301 
West Fulton, Grand Rapids, MI 49504-6495) from 6-9 pm; December 9, 2019, at the Michigan 
Library and Historical Center (1st Floor Forum, 702 West Kalamazoo Street, Lansing, Michigan 
48915) from 1-4 pm.  Additional details can be found at the EGLE 
Calendar:  https://www.michigan.gov/egle/0,4561,7-135-3308_3325---,00.html 
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Michigan Phosphorus Risk Assessment 

Within one year of permit issuance, the draft permit requires all CAFOs to use of the MPRA tool to 

determine if manure can be applied to a field instead of the soil phosphorus level thresholds.  Use of the 

MPRA could result in eliminating manure applications to an estimated ½ to ¾ of most farm fields.  In 

addition, farms within a watershed that has an impaired designation and a total maximum daily load 

(TMDL) for Phosphorus, Nitrogen, sediment, or E.coli would not be allowed to spread manure unless the 

MPRA resulted in a low score. 

• The MPRA is a tool that was designed to help farmers make better decisions.  This tool was designed 

to allow a farmer to compare different practices on a field to identify practices that increase the risk 

of moving phosphorus into water.  As stated in the instructions, this tool was never intended to be 

prescriptive or regulatory.   

• This tool was offered as an option in the previous permit.  Very few farms used it since it is 

complicated, overly restrictive, does not function as intended, and is unproven to have any impact 

on water quality. 

• According to USDA’s own Michigan Technical Note Agronomy #60, the developers state that the 

MPRA tool was never intended as a regulatory tool and therefore it is being used in an inappropriate 

way for this draft permit.  The developers also state, “The use of the MPRA cannot determine 

whether landowners or land managers are in compliance with water quality regulations or standards 

that have been established by local, state, or federal agencies.  Any attempt to use this index for 

regulatory purposes is beyond the intent of this assessment tool and the concept and philosophy of 

the group that developed it.” 

• The proposed permit is more restrictive that necessary since according to USDA Michigan Technical 

Note Agronomy #60, “a field that is “Medium” (between 12 and 17 points) is one that is managed by 

a landowner in such a way that the risk of moving phosphorus into surface water is low enough that 

water quality is maintained or enhanced.”  However, the draft CAFO permit requires a low rating in a 

TMDL watershed. 

• The MPRA tool has not been academically evaluated as a method to reduce phosphorus discharges 

to surface waters.  Limited evaluation was completed on 75 fields many years ago.  That data was 

not published in a peer reviewed journal for evaluation. 

• The MPRA does not address Nitrogen, sediment, or e.coli TMDL factors. 

• The MPRA is complicated to run and requires multiple different inputs to receive a score, including 

information that must be generated from software operated by a trained individual. As fields are 

evaluated annually, this places a high financial and time constraint on permitted facilities to 

determine the accessibility of their land base instead of a simple to understand soil Phosphorus 

level. 

• The ability to determine the suitability of land application should be straight forward and easily 

understood.  A soil test is easy to complete, repeatable, well understood. This current model is self-

correcting, can easily be consistently applied across the state, and is working as soil phosphorus 

levels are being reduced across the state. <Insert examples from individual facilities>. In comparison, 

the MPRA is complex, time consuming, and leaves too much room for error or variation in 

interpretation.  



• Whereas the permit allows for either a 100 ft setbacks or 35 feet vegetative buffers, the MPRA 

assigns point values for both.  Additionally, as this tool was created to address the risks at baseline 

conditions, it does not adequately evaluate the use of mitigation or conservations practices or 

reduce the score accordingly. 

• Fields with subsurface drainage in a TMDL area being required to have a low MPRA score will likely 

become inaccessible for manure applications. This will have tremendous economic impact on farms 

since additional land will need to be acquired by the farms and in areas where there are many farms 

close together, there will be no viable options for manure applications. 

• If soil test alone is adequate to determine appropriateness of manifesting CAFO waste, why is the 

MPRA and other factors required to be utilized on the CAFO’s owned land?  This treats the 

manifested waste different from the waste applied under the CAFO’s control. 

• EGLE staff does not have the ability to review or monitor the farms records that are currently being 
submitted.  EGLE should demonstrate an action plan that presents an ability to oversee and review 
the additional documentation. 

• To receive a medium score the MPRA limits application to a 2-year P rate, contradicting the permit, 
which says application can be made up to a 4-year application rate. 

 
Nitrogen Management 
 

The previous version and draft version of the CAFO permit require the use of MSU Extension Bulletin E-
2904 which was developed based on chemical fertilizer, not manure N and does not take into account 
volitization or the economic value of manure N.  The draft CAFO permit also requires that plans for 
additional N applications (side-dress N) must be public noticed for 15 days and approved by EGLE staff. 

   
• MSU Extension Bulletin E-2904 was written based on chemical fertilizers and does not adequately 

address manure nitrogen availability and volitization.  Additionally this bulletin requires the use of 

an economic return model for nitrogen when the cost of manure N is less than zero. 

• MSU Extension Bulletin E-2904 does not address volitization losses from manure application 

resulting in unacceptable yield losses due to unaccounted for N losses.  The permit should be 

revised to provide guidance for calculating acceptable volitization losses. 

• MSU Extension Bulletin E-2904 does not correctly calculate the nitrogen rates for corn silage which 

is a primary crop for many permitted CAFOs. This has been pointed out to EGLE field staff on 

multiple occasions and is implemented differently across the state.  The permit must be revised to 

address this historical concern.  Recommended reference come from University of Minnesota 

Extension and can be found at; https://extension.umn.edu/manure-land-application/manure-

application-rates#non-irrigated-corn-1858660 

• Providing for public notice of additional nitrogen 15 days prior to application is not feasible for 

reasons of timing, and does not agree with NRCS, MSU, or fertility lab guidance.  In the case of PSNT 

testing, the current agronomic guidance recommends to sample 5-14 days before fertilizer 

application.  NRCS guidance identifies 5-14 days, A & L Great Lakes Laboratories identifies 5-10 days, 

and MSU guidance identifies a few days and notes that samples taken earlier will not give a full 

measure of the mineralizable nitrogen.  Public comment on the proposed applications should not 

result in any changes to the application rates since the applications will be done according to the 

test results.  Demonstration of additional nitrogen can be made at the time of annual reporting for 

department review.  The Department has not requested these records for review.  If there is a 

https://extension.umn.edu/manure-land-application/manure-application-rates#non-irrigated-corn-1858660
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question about whether the rates are appropriate or not, EGLE staff must request the records and 

review them. 

• There is little to no value to advance public notice or comment for farm management practices.  

These changes are already available for review by EGLE staff. This applies to new crops and use of 

additional nitrogen fertilizer.  Additional oversight will result in more paperwork to be completed 

without a demonstrated outcome.   

• The farming community relies on crop nutrient advice from trained professionals in agronomy 

science who have been vetted by both education and experience.  Many of these people are 

Certified Crop Advisors (CCA) in the American Society of Agronomy program.  The CCA certification 

is a benchmark for practicing agronomists in the US and Canada, and spend the majority of their 

time researching and advising growers on agronomic practices.  There are no CCA’s or agronomists 

on staff with EGLE and to our knowledge, have not been consulted on the drafting of this permit. 

• Many farms employ the newest technologies in nutrient management and often exceed universities 

in being on top of the latest innovations and information.  Broadly speaking, the farming community 

does not utilize MSUE-2904 because it is antiquated.   

• There are numerous sources of sound agronomic information that detail reasonable amounts of N 

needed for crop production that look vastly different from MSUE-2904. 

• We know that N management is complex and believe that a simplistic approach is not practical and 

grossly underserves the farming community.  We respectfully ask that liberty is given to the CAFOs 

to work with their crop advisor in determining N recommendations by manure source and crop 

type.  A one-size-fits-all approach is not appropriate in this context and will only lead to frustration 

at many levels – both farm and EGLE.  If egregious N is applied, whether by commercial fertilizer or 

manure, farms should be held accountable.    

Engineering/Storage  

The draft CAFO permit states that evaporation cannot be accounted for in outdoor liquid waste 

storages.  The draft CAFO permit states that farms must account for 1’ of unusable space in the bottom 

of the manure storage unless the storage has a ramp or the farm can document that they are able to 

fully empty the storage.  The draft CAFO permit also limits poultry litter stacking depth to 7’ (due to a 

potential risk of fire). 

• There is no scientific basis for eliminating evaporation from production calculations or manure 

storage calculations. Since evaporation does occur, this will result in inaccurate waste production 

volumes that do not correlate with facility records.  The emphasis on farm waste production 

calculations should be on accuracy, not on perceived lack of storage capacity. 

• The NRCS 313 standard cited in the CAFO permit states that waste storage design volumes must 

account for “normal (mean monthly) precipitation less evaporation on the surface area of the 

facility during the storage period.”  The permit cannot require a CAFO to abide by the standard, 

while ignoring specific parts of the same standard. 

• A recommended alternative to ignoring the evaporation factor could be to use the AWM tool and 

set option to “if prec-evap <0 then set net value to 0”.  This will disallow some evaporation, 

primarily in the summer months, but should not affect the critical winter storage months. 

• The Department must issue concrete guidance within one month of permit issuance or the permit 

must include methods to demonstrate that “a lesser than one-foot residual storage capacity is 



achievable”, so this can be applied consistently upon evaluation of a facility’s available storage when 

the CNMP is updated. 

• If the evaporation factor is to be eliminated from production calculations, there may be certain 

facilities that previously complied and will no longer comply with the requirement to have 6 months 

of storage due to a difference in the volume calculation method. Therefore, in these cases, the 

certificate of coverage must include reasonable timelines, similar to the previous timelines offered 

to farms that were required to have storages evaluated and repaired in the previous permit. 

• Poultry litter stacks being limited to 7’ is not a requirement of the NRCS 313 standard.  It is a 

suggested limit due to the potential for spontaneous combustion damage to wood walled facilities.  

This is not a surface water risk and many farms are effectively managing litter stacks at greater 

heights.  The CAFO permit should not require compliance with a suggestion. 

Manifest 

The Draft CAFO permit requires quarterly summaries of manifest records which includes the location of 
where the manure is manifested (latitude and longitude of the center of the field).  It also requires that 
the recipient must fill out the manure application sheet and return it to the farm.  Additionally, the CAFO 
must collect and review the soil tests for the field where the manifested waste will be spread.  No 
manure can be manifested during January, February, or March. 
 

• Obligating quarterly summaries of manifesting records is overly burdensome, especially as these 
completed records are always available at the farm and upon request anytime there is a question or 
a concern.  If a manifest summary is needed, a summary could be provided with the annual report.  
If manifests must be summarized throughout the year, a more reasonable alternative would be 
submitting summaries twice, 60 days after June 30 and December 31st. 

• In the draft permit, the first quarter the draft permit prohibits manifesting which renders the report 
an empty requirement but it is also due around the same time as annual reports when every farm 
consultant is already fully committed and busy.  The proposed due date for the third quarter 
summary occurs during a very busy and crucial time of the year at most farms across the state 
where crop harvest, manure applications, and other field work are all taking place at the same time 
during a very short weather window.  Finally, the limited number of certified consultants in the state 
of Michigan cannot complete all of this work during the 30 day turnaround period, 60 days is more 
appropriate and feasible. 

• Operational control cannot be defined as the applicator of the manure, it must be clearly defined as 
the party responsible for growing the crop and who is responsible for the application of those 
nutrients. This person has the operational control of the nutrients applied to these fields, not the 
manure applicator. This is a long-standing concern which has been brought up to EGLE on multiple 
occasions and must be clearly defined in this permit to eliminate differing interpretations between 
different areas of the state. 

• Requiring CAFO farms to oversee the proper application of the manifested manure by requiring the 
CAFO to review the soil tests, proposed application rates, and other information prior to manifesting 
in effect requires the CAFO to maintain operational control of the waste during manifesting and 
therefore makes the CAFO responsible for the applications which they have no control over. 

• Since recipients of CAFO waste are not the permitted entity, their confidential information (soil 
tests, application rates, field locations) cannot become a public record. 

 

  



Winter Spreading 

The draft CAFO permit eliminates spreading any CAFO waste during the months of January, February, 

and March, with the exception of 10 days at the end of March.  There are no options for spreading if a 

farm can’t get storages empty by December 31, even if manure could be injected. 

• The permit must allow for contingency applications due to emergencies, unforeseen weather 

events, or situations where manure storages could not be emptied by December 31st as long as a 

discharge does not occur. 

• The permit should not prohibit spreading in Jan, Feb, and March when incorporation is possible. If 

incorporation of manure into the soil can occur, there should not be a prohibition on spreading 

during these months assuming other permit conditions apply (not saturated, nutrient rates not 

exceeded, slope restrictions, etc).   

Record keeping/Reporting 

The draft CAFO permit requires quarterly summaries of manure applications and manifesting to be 

turned in within 30 days of the end of a quarter.  Quarters end on March 31, June 30, September 30, and 

December 31.  September 30th and March 31st correlate with times permitted facilities are already 

committed to existing permit obligations or fieldwork. 

• Obligating quarterly reporting of land application records is overly burdensome, especially as these 

records are available upon request any time there is a concern.  During the first quarter there should 

be little to no information to report, and the third quarter occurs during a critical time of the year 

with fall harvesting and other field work.  A reasonable alternative could be biannual submittals 

following the close of each half of the calendar year.  

• Biannual reporting should allow for 60 days to compile reporting after the proposed close of first 

half (June 30) and second half (Dec 31). 

•  Alfalfa haylage identifies the incorrect value for P/P2O5 in Table 1 (pg 16) and should be revised. 

• EGLE lacks the ability to review and approve annual reports in a timely manner at their current 

capacity. EGLE must review all submittals within 60 days so that corrective actions can be identified 

in a timely manner.  Submittals without corrective actions must be approved, not just received.  If 

the permit requires farmers to submit all of these records on a timely basis, the department must 

reciprocate by approving submittals as appropriate and not delay responses for deficiencies. 

Timing/Miscellaneous 

There are multiple issues with deadlines or due dates that CAFO’s are expected to abide by even though 

this draft permit was several months late.  Farms in a TMDL watershed have hard deadlines where they 

are expected to comply with guidance that EGLE hasn’t even drafted yet.  There are requirements for 

sampling a discharge and the methods for sampling the discharge are complex and depending on where 

and how the samples are collected or handled could result in significant problems.  If a CAFO plans to 

acquire a new farm or manure storage they have to public notice their intent 30 days prior to the 

transfer.  New language in the draft permit requires the CNMP to be developed and approved by a 

certified provider which means that some farms who prepare their own CNMP and have it reviewed and 

signed off on by a certified provider would be in violation of their permit. 



• This draft permit has been significantly delayed which has resulted in uncertainty, and potential 

hardship for facilities that have not been given adequate notice to comply. Therefore, the timing of 

compliance schedules and other deadlines for new documentation must be staggered appropriately. 

• The current TMDL guidance provided is not adequate. EGLE must provide clear and thorough 

guidance on the evaluation and planning process for TMDL facilities within 3 months of permit 

issuance, so permitted facilities can begin preparation as notification is received.  

• Notification of new storage or facility procurement must be “within 30 days“ to match the language 

in the section about transfer of ownership notification.  

• Discharge monitoring must be the responsibility of EGLE Staff due to complications of the timing of 

sampling and level of expertise required.  The farm needs to focus on stopping the discharge, not 

worrying about sampling procedures. 

• Language regarding the termination of permit should say cease to operate “or” is no longer a CAFO, 

not “and”.  Otherwise the only way for a farm to be released from a CAFO permit is to go out of 

business. 

• CNMP plans should be approved and developed under the guidance of certified providers to meet 

the criteria.  Changing this requirement means that certified providers’ staff would not be allowed 

to develop the CNMP resulting in much higher costs.  It also brings into question the ability for the 

farmer to develop parts of the CNMP on their own (such as fertilizer recommendations, modifying 

manure spreading plans, or cropping plans). 


	Germane draft permit comments-draft
	Attachment A
	Attachment B- Public comments for distribution FINAL
	Copy of Table 1 revised
	ERG Appendices CAFO

